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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA 

                       S.D.J.M(M), GOHPUR 

                             GR: 38/13 

                U/S 448/323/294/34 of IPC 

                 STATE OF ASSAM……………………PROSECUTION 

                               v. 

                 Sri Pankaj Nayak and 3 ors………ACCUSED 

Ld. Advocates: For Prosecution………Smti Bornali Chetia, Ld.APP 

                   For Defence…….Smti Manju Aggarwala, Ld. Advocate 

Evidence Recorded on : 15.11.14, 05.12.14, 23.12.14,19.8.15. 

Argument heard on: 29.08.15 

Judgment delivered on: 08.9.15 

 

                                                    J U D G M E N T 

1. The prosecution’s case , in brief, is that , on 14/1/13, at about 

3AM, the accused persons, namely, Sri Pankaj Nayak, Sri Paresh 

Nayak, Sri Bishnu Tati and Sri Babul Deb Nath, had trespassed into 

the house of the informant, Smti Jun Patra, uttered obscene words 

and had assaulted her husband, Sri Hira Patra, causing injury to 

him. Hence, the case. 
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2. The informant, has lodged the FIR on 14.1.13, at Gohpur P.S, 

which had led to the registration of Gohpur P.S Case no. 12/13 u/s 

143/448/294/325 of IPC. After investigation, the charge sheet u/s 

447/448/294/323/34 of IPC was filed against the said accused 

persons. 

3.  On appearance before Court, after furnishing of copies, the 

particulars of offences u/s 448/323/294/34 of IPC were explained 

to the accused, to which they pleaded not guilty and claimed to be 

tried. 

4. The prosecution had examined 6 witnesses, including the I.O. and 

M.O. The accused were examined u/s 313 CrPC, where they had 

denied commission of any such offences. The defence side did not 

adduce any evidence. Heard arguments. 

 

 POINTS FOR DETREMINATION: 

5. Whether the accused persons, in furtherance of their common 

intention, had committed house trespass by entering into the 

house of the informant, without permission with the intention to 

commit offence, on 14.1.13 at about 3 AM? 

6. Whether the accused persons, in furtherance of their common 

intention, had voluntarily caused hurt to Sri Hira Patra, in his 

house, on 14.1.13 at about 3AM? 

7. Whether the accused persons, in furtherance of their common 

intention had uttered obscene words to the annoyance of the 

informant and others, at or near any public place, on 14.1.13 at 

abput 3 AM? 

DISCUSSION AND DECISION BASED ON REASON: 

8. PW1, Smti Jun Patra, in her examination in chief has stated that in 

the month of Januray, 2013, on the eve of Magh Bihu, Uruka, at 
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about 3 AM, an argument took place between her husband, Sri 

Hira Patra and the accused persons, over some domestic matter. 

When the accused persons wanted to assault her husband in the 

feasting place, her husband had left the place and came home. 

Thereafter, the accused persons, namely, Sri Pankaj Nayak, Sri 

Paresh Nayak, Sri Babul Nath, and Sri Bishnu Tati, followed her 

husband , entered her house and assaulted her husband, causing 

injury on his forehead, cheek and waist. The accused persons ahd 

assaulted her husband inside her house. As a result of that, her 

husband became unconscious and fell down on the ground. When 

he raised hue and cry, people from her neighbourhood came. The 

accsued had fled away. Thereafter, they had reported the matter 

to the police. They were taken  to Gohpur Civil Hospital for 

treatment, by police. Her husband remained admitted in Gohpur 

Civil hospital for 2 days and thereafter, they went to Kanaklata Civil 

Hospital, at Tezpur, where he remained for 2 days. Therefater, he 

was brought back to home. Her husband is unable to work. Ext 1 is 

her FIR , where she had put her thumb impression. She stated that 

now she is able to write her name. 

9. In her cross examination, she has stated that on the Uruka day, 

her husband and the accused persons had feasted together. She 

had gone to that place, but she did not have food with them. There 

were other persons as well in that place, such as  Mithu, Bablu etc. 

The wives of the accused persons were also there. She stated that 

quarrel had started over an issue of light. She stated that she does 

not know whether the light was fused or broken. When quarrel had 

started at the feasting place, she was not there. In that place, only 

argument had occurred but the assault took place in her house. 

She stated that the accused had come to her house to assault. She 

had seen the accused persons inside her house. She knows that 

the hand of Mithu, the son of accused Babul Nath, was fractured. 
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The fracture did not take place in her house. She does not know 

where it was fractured. She denied the suggestion that her 

husband had kicked the pregnant wife of accused Pankaj Nayak, 

from her backside. She does not know the fact that the wife of 

Pankaj Nayak had to undergo medical treatment.  

10. PW2, Sri Hira Patra, in his examination in chief has stated that the 

informant is his wife. He stated that he was having food on the 

Uruka night, on the eve of Magh Bihu, in the field, where an 

argument between him and the accused persons had arisen. When 

he came back to his house, the accused persons, namely, Babul 

Tati, Pankaj Nayak, Bishnu Tati and Paresh Nayak, had entered 

into his house and assaulted him. The accused persons had 

assaulted on his cheek, head and waist. He had sustained head 

injury. He fell down and became unconscious. 

11. In his cross examination, he has stated that in the feasting, he did 

not consume alcoholic drink. He does not know, whether the 

accused had consumed liquor. Argument took place over the issue 

of food, and not due to the issue of light. He stated that at the 

time of feasting, his brother, Dhiren Patra and his sister in law , 

Smti Runu Patra were present, but his wife was not present there. 

He stated that his wife was present in his house. The accused 

persons came. At first, accused, Babul Nath@ Tati had beaten him, 

perhaps with a stick. There were 4-5 persons. He did not notice, 

who had assaulted in what manner. He does not know what kind of 

stick was used. He was hit on his head. He was hit from behind 

initially. He had sustained injury on his head and cheek. He denied 

the suggestion that he had fractured the hand of Mithu. He 

became unconscious due to the assault by the accused persons. He 

regained his senses in the night itself. He was brought to the 

hospital at about 3/4 AM. 
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12. PW3, Sri Dhiren Patra, in his examination in chief has stated that 

he was sleeping in his house, in the Uruka night, on the day of 

occurrence. Then, the accused persons had assaulted his brother, 

Hira Patra with stick. His brother had sustained injury on his head 

and face. After the incidnet, his brother was taken to the Gohpur 

hospital, where he remained for 3 days. Thereafter, he was taken 

to the Astha hospital, at Tezpur. 

13. In his cross examination he has stated that the assault took place 

at about 2 AM, and he was sleeping. His wife woke him up. The 

incident took place outside, and his brother was assaulted inside 

his house. Hira Ptara is his elder brother. His house and that of 

Hira Patra are adjacent. The distance between two houses is about 

1 meter. He saw his brother soaked with blood, when he came out. 

When he came, the accused persons had fled. The accused 

persons had assaulted with bamboo stick. His brother had 

sustained injury on his brain, and was unconscious till 4 AM. His 

brother was taken to Gohpur Civil hospital in the night itself. He 

does not know the time. He had accompanied his brother to the 

hospital. He denied the suggestion that he had deposed falsely, as 

Hira Patra is his brother. Police had inquired him. He denied the 

suggestion that his brother did not become unconscious.  

14. PW4, Smti Runu Patra, in her examination in chief has stated that 

she woke up after hearing commotion. When she woke up, she 

saw that fighting was going on in the house of Hira Patra. When 

the fighting was going on, the accused persons were there. The 

house of Hira Patra is situated near to her house. When she went 

to the courtyard of Hira Patra, she saw that Hira Patra was 

bleeding. The accused persons had beaten him with stick. The 

accused person had fled, when the village people had assembled. 

Hira Patra was taken to Gohpur Police station at about 3 AM, from 
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where he was admitted in Gohpur Civil Hopsital. Thereafter, he was 

shifted to Tezpur medical.  

15. In her cross examination, she has stated that she was sleeping, 

when commotion took place. At first, commotion took place outside 

and then inside the house of her brother, Hira Patra. When there 

was commotion outside, she came out of her house. The assault 

took place inside the house. When the assault was taking place, 

she was outside her house. When she came to the house of Hira 

Patra, the accsued persons had fled. She saw Hira Patra in a 

bleeding state. He was brought to hospital after ½ hour after the 

assault. Thereafter, he was taken to the police station. He was 

admitted in Gohour hospital for 2 days and then, he went to 

Tezpur.She does not know, whether police had seized the stick. 

Hira Patra is her brother in law. She denied the suggestion that she 

had deposed falsely as the injured is her brother in law.  

16. PW5, Dr. Robindra Nath Deuri, the M.O. in his examination in chief 

has stated that on 14.1.13, while he was working at Gohpur SDCH, 

he examined Sri Hira Patra, 30 yrs old, male, s/o Sri Ram Krishna 

Patra, r/o Kukurjan, at 4:30 AM, and found following injuries: 

a) lacerated injury , 2inch x 1.5inch x0.25 inch, present over left 

side of his face, 

b) lacerated injury, 1 inch x 0.25 inch x0.25 inch, present over his 

forehead.  

He stated that the injuries are simple in nature, caused by blunt 

object with sharp edge. The age of injury was within 0-24 

hours. The patient was escorted by Sri Biswajit Mili of Gphpur 

P.S. He stated that he had done stitching over the lacerated 

injuries. The patient was discharged after treatment. Ext 2 is 

his medical report and Ext 2(1) is his signature. 
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17. He also stated that laceration means injury involving muscles and 

soft tissues, with bleeding. Lacerated injury can be caused by 

sharp or blunt weapon. 

18. In his cross examination, he has stated that he has not mentioned 

the police case number in his report, as the number was not 

mentioned in the police requisition. He has mentioned the GD entry 

number in his report. The injury had occurred within 24 hours. He 

stated that the injuries may occur, if one falls on hard surface. He 

stated that the patient was not referred for higher treatment. The 

patient was discharged after keeping the patient under 

observation. 

19. PW6, Md. Fazlul Haque, the I.O., in his examination in  chief has 

stated that on 15.1.13, he was working as Second Officer at 

Gohpur P.S. , when informant, Smti Jun Patra, had lodged a FIR in 

the police station. The O/C had registered Gohpur P.S Case 12/13, 

u/s 143/448/294/325 of IPC, and entrusted him with the duty to 

conduct investigation. Accordingly, he had gone to the place of 

occurrence with staff, on 15.1.13. He had inquired the informant 

and other witnesses there. He had surveyed the place of 

occurrence, and drew a sketch map of the P.O. On 24/1/13, the 

accused persons, namely, Pankaj Nayak, Ganesh Nayak, Bishnu 

Tati and Babul Deb Nath, appeared at the police station. After 

questioning, they were arrested. Later on, they were allowed to go 

on bail. He stated that he had collected the medical report and 

submitted charge sheet against the accused persons, u/s 

447/294/323/34 of IPC. Ext 3 is the sketch map and Ext 3(1) is his 

signature. Ext 4 is the charge sheet and Ext 4(1) is his signature. 

20. In his cross examination, he has stated that the FIR was received 

on 15.1.13, at about 8:30AM. The injured had come with the 

informant. He stated that Sri Hira Patra, was in an injured 

condition. The injured was sent to the hospital. Police requisition 
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was given. He had seen blood on the body of the injured. He had 

visited the place of occurrence at about 10 AM, on that day. He 

had seen many people at the place of occurrence. The witnesses 

were from the family and neighbourhood. He did not see blood 

stain or stick on the place of occurrence. He stated that he does 

not know, if  the accused persons had lodged a cross case.  

21. He also stated that the place of occurrence was the house of the 

informant. 

 

APPRECIATION OF EVIDENCE: 

POINT NO.1 and NO.2: 

22. PW1, the informant, has stated , in her evidence, that all the 

accused persons, had entered into their house, at around 3 AM, 

following an argument among them, in the feasting place, and 

assaulted her husband, inside their house. PW2, Sri Hira Patra, the 

injured, and the husband of PW1, has also stated that when he 

came back to his house from the place where they were feasting, 

the accused persons had followed him and entered into his house, 

and assaulted him. 

23. After careful consideration of the cross examination part of PW1 

andPW2, I find no reason to disbelieve the testimonies of PW1 and 

PW2. The defence could not extract anything during their cross 

examination to shake the foundation of their testimonies. The 

defence side did not even put a suggestion to PW1 and PW2 to 

suggest that they are not speaking the truth. The assertions of 

PW1 and PW2 have remained undisputed.  

24. It is apparent from the prosecution’s story that the incidnet had 

taken place in wee hours of morning, i.e at about 3 AM. At such a 

time, people generally remain asleep in their homes. This explains 

why there were no other witnesses except PW3 and PW4, who are 
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the brother and sister in law of the injured, and who reside 

adjacent to the house of the informant. Moreover, if the sketch 

map is seen, it is apparent that there are no houses near to the 

place of occurrence, except the house of PW3 and of the accused 

persons. 

25. The evidence of PW3 and PW4, also lend support to the assertions 

of PW1 and PW2, to the extent that they had heard commotion 

outside as well as inside the house of the injured, and when they 

came out of their house, they saw the injured in a bleeding state. 

PW4, has stated that the assault had taken place inside the house 

of the injured, and when the assault was going on, she was outside 

her house. She also stated that when she reached the house of the 

injured, the accused had fled.  

26. Further, the evidence of PW2 that he had sustained injuries on his 

forehead and face, has found support from the medical evidence of 

PW5, the M.O. PW5, has clearly stated that he found laceration 

injury on the forehead and left side of the face of Sri Hira Patra. 

The injured was examined on 14.1.13, at 4:30 AM. The time of the 

medical examination is consistent with the assertion of PWs 

regarding medical examination of the injured after the incident. 

The PWs have stated that after the incident at around 3-4 AM, the 

injured was sent to Gohpur Civil Hospital, where he was examined. 

Hence, evidence of the M.O. that he had examined the injured at 

4:30 AM, shows that the injured was promptly examined, which 

lends credence to the prosecution’s story. 

27. Moreover, the defence could not lay any ground to  doubt the 

veracity of the evidence of PW1 and PW2. If the assertions of PW1 

and PW2, are left undisputed and there is medical evidence to 

corroborate the fact of injury, I find no reason to disbelieve the 

testimonies of PW1 and PW2. 
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28. Hence, it is proved that the accused persons had entered into the 

house of the informant, and voluntarily caused hurt to the injured. 

Further the fact that the accused persons had picked up argument 

with the injured at the place where feasting was done, the fact that 

the accused persons had followed the injured to his home, 

assaulted the injured in concert, and fleeing from the place 

together, proves the fact that the accused had a prior concert or 

meeting of minds to enter into the house of the informant and 

assault him. Thus, the accused persons had shared the common 

intention and they had acted in furtherance of their common 

intention.  Hence, the offence u/s 448/323 of IPC r/ w Sec 34 of 

IPC is proved, beyond reasonable doubt. 

POINT NO.3: 

29. None of the PWs has stated that the accused persons had uttered 

any obscene words to the annoyance of others. Hence, the offence 

u/s 294 of IPC is not proved. 

30. Hence, in the light of the above, I am of the considered view that 

the prosecution has been able to prove the guilt of the accsued u/s 

448/323 r/w Sec 34 of IPC, beyond all reasonable doubt. Hence, 

the accsued persons are convicted u/s 447/323 r/w Sec 34 of IPC. 

However, the prosecution could not prove the guilt of the accused 

persons u/s 294 of IPC. Hence, the accused are acquitted of the 

charge u/s 294 of IPC. 

31. Considering the nature and circumstances of the case, and the 

mature age of the accused persons, I am not inclined to extend the 

benefit of Probation of Offenders Act to the accused persons. 

32. Heard both sides on the point of sentence. 

33. The accused has stated that they have families to support, and 

they should be shown leniency.  

34. Considering the fact that the offenses are not grave in nature, 

hence, I sentence the accused persons , to pay a fine of Rs.500/- 
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(Five Hundred only) each u/s 448 IPC, and a fine of Rs.1000/-( 

One Thousand) each, u/s 323 of IPC, i/d 30 days of R.I. 

35. The judgment is pronounced in the open court on this 08th of 

September, 2015.  The judgment is prepared under my hand and 

seal of this Court. 

36.  The case is, accordingly, disposed of. 

 

                                                                 (K.K. Sharma) 

                                                               S.D.J.M, Gohpur. 
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                                    ANNEXURE 

LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

 

EXT. 1: FIR 

EXT 2: MEDICAL REPORT  

EXT3: SKETCH MAP 

EXT4: CHARGE SHEET 

 

 

                                                                      S.D.J.M(M), GOHPUR.                  

 


